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TO THE ASSISTANT COMMISSIONER FOR PATENTS: 

Transmitted herewith is an amendment in the above-identified application. 
Large Entity Status 

□ Small Entity status of this application has been established under 37 CFR 1 .27 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



<prrO 



Application of: Ryan Xue 


Group No.: 3636 


Serial No.: 09/986,213 


Atty. Docket No.: 41575/29337(114) 


Filed: 10/22/2001 




^For: Apparatus and Method for Cyclic 
Adjustment of a Supporting Element in a Seat 


Examiner: Burnham, Sarah C. 


Commissioner of Patents and Trademarks 
Washington, DC 20231 




ELECTION AND TRAVERSE 


HONORABLE SIR: 





Responsive to the official communication of October 15, 2002, Applicant submits 
the following Election and Traverse. 

It is not believed that extensions of time are required beyond those, which may 
otherwise be provided for in documents accompanying this Amendment. However, in 
the event that additional extensions of time are necessary to prevent abandonment of 
this application, then such extensions of time are hereby petitioned for under 37 C.F.R. 
§ 1.136(a), and any fees required therefore are hereby authorized to be charged to our 
Deposit Account 08-3460. 

RECEIVED 

NOV 14 2002 

GROUP 3600 
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Election Requirements Under MPEP § 806.05 

Applicant hereby elects group one, claims 1-18 and 25-43 for further prosecution 
in the currently pending application, with traverse. 

Species Restriction Under 35 USC § 121 

Applicant respectfully traverses. With regard to the species restriction, Claim 1 is 
clearly generic. Claim 1 has two limitations: a flexible supporting element and a driving 
means. 

"Driving means" clearly applies generically to both "a traction driven lumbar 
support" and "and electric motor driven lumbar support." A "flexible supporting element" 
clearly applies generically to both a push paddle lumbar support and a flexible wire mat 
lumbar support. Claim 1 clearly covers cycling lumbar support with or without a polarity 
switch. Driven, flexible lumbar supports characterized in the Office Action as subgroups 
A-F, are all covered by generic claim 1 . 

Election 

With the above stated traverse, applicant elects "subgroup A." The claims 
corresponding to subgroup A include claims 1-1 1 , 14-18, 25-35 and 38-43. 

It is respectfully pointed out to the Examiner that traction driven lumbar supports 
commonly have the traction applied to them through a Bowden cable which is powered 
by an electric motor. As is supported on page 6 of the specification, and immediately 
clear to those who are skilled in the art from figures 1 and 2, positioning assembly 20 is 
a Bowden cable, i.e. a coaxial traction cable. It is engaged with the flexible support 
element 27 on one end and engaged with an electric motor 22 for powering movement 

i 
j 
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of the Bowden cable wirecoaxially through the Bowden cable sleeve by movement of 
the actuating assembly 24. See, application, page 6. Accordingly, the above 
delineated claims which include limitations to both traction type supports and electric 
motors, may consistently represent a single species of both for continuing prosecution 
under the election described above. More clearly, however, the specification, drawings 
and claims all illustrate that a distinction between "subgroup A and subgroup B" is an 
inappropriate and artificial designation of species. Accordingly, applicant traverses the 
first grouping in paragraph 7 of the Office Action, while electing "subgroup A", with 
traverse, in order to comply with the requirements of the Office Action. 

Respectfully submitted, 

By: Robert C. Haldiman 
Husch & Eppenberger, LLC 
190 Carondelet Plaza 
St. Louis, MO 63105 
314-480-1641 
314-480-1505 FAX 
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